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Introduction 

“A data obtain from BPN (National Land Agency) shows that land owned by 
women is only 15,88 percent out of 44 million plot of land” (Mongabay.co.id, 
2018) 

Indonesia still faces inequality in land tenure issue. Data generated from the National 

Land Agency (BPN) quoted by Kompas.com (2010) states that 56 percent of productive 

assets in Indonesia, both in the form of property, land and plantations, are controlled by 

only 0.2 percent of Indonesia's population. Furthermore, as quoted above, only 15.88 

percent of the 44 million plot of land are owned by women. Even though the fact is that 

women as food producers, as stated by FAO (1995), female farmers in Southeast Asia, 

including in Indonesia, provide 50-90 percent of their energy to produce rice. Thus, land 

ownership is important for women so that they can access their land safely and develop 

more sustainable agricultural practices. When women do not have access and 

ownership of land, therefore, as stated by FAO (1999), it will limit women's access to 

finance and join groups related to marketing agricultural products. This means that 

when women do not have access and ownership of land, women are trapped in poverty 

and do not have access to productive business support programs, even though women 

are important actors in food production chain.  

Land is not just a physical aspect, but once a land is sold and released, it could destroy 

the people's survival (Rachman, 2012). When the power of exclusion works and the 

land is seized by other parties, there is a change in the landscape and ecosystems that 

have an impact on people's livelihoods. The function change of land has also been rife by 

companies owning plantation concession permits or companies holding mining licenses. 

Every year, around 230 thousand ha of agricultural land is converted into large-scale 

plantations, mining, and infrastructure (Wardah, 2011). Such land conversion is in line 

with government policy since the New Order era, which was very open to private 

investment. Certainly, this situation has an impact on small farmers’s land tenure. The 

Indonesian Farmers Union (2017) states that 56.12 percent of small farmers only 

control land below 0.4 ha. Yet according to Khomsan (2015) that land ownership below 

0.5 ha causes poverty in the family. Narrow land tenure threatens family livelihoods, 

especially nowadays, where many of landless farmers work as farm laborers and paid 

with small and uncertain income. This is what then pushes out (the migration) farmers 

to other areas, which in fact, are not necessarily give them a more decent livelihood. 
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The situation of inequality in land tenure triggered agrarian conflict in Indonesia. 

Agrarian conflict is a conflict in the agrarian realm provoked by policies at both the 

central and regional levels that cause the disadvantaged parties, especially small and 

landless farmers social, suffered loss economiccally and politically. Referring to the 

1960 Agrarian Basic Law, there are five types of agrarian sources: a) a) Land or surface 

of the earth which is the main natural capital for agricultural and livestock activities; b) 

Waters in the form of rivers, lakes or seas which are the main natural capital for 

fisheries activities, both aquaculture and capture fisheries; c) Forest which means the 

unity of flora and fauna in an area outside the category of agricultural land which is the 

main capital for communities living from the utilization of forest products; d) Mining 

materials that cover a variety of mineral materials such as gold, iron ore, tin, copper, oil, 

gas, diamonds, precious stones, phosphate, sand, stone, etc .; e) Air which includes not 

only space on earth and water but also air matter itself whose significance feels even 

greater in the midst of the global climate as it is today. This shows that agrarian 

meaning, as being defined in the BAL (UUPA) 1960 is not merely about land, but 

includes earth, water, and air.  

 

The Consortium for Agrarian Reform (KPA) records (2017) that there have been 659 

agrarian conflict occurred in various regions in Indonesia covering an area of 

520,491.87 ha, involving 652,738 households, or an average of two agrarian conflicts 

per day in Indonesia, which until today, the cases are not resolved yet. According to KPA 

(2017), the most agrarian conflicts occurred in the plantation sector (32%) and 

property (30%). Oftenly, such agrarian conflict involved casualties from people who 

struggled to defend their land. KPA (2017) noted that there were 612 people who were 

victims of violence in the agrarian conflict, and in that number, there were 18 

criminalized women, and 54 women were persecuted. Data from the Women's National 

Commission (2011) recorded 395 women as victims of land eviction through 

intimidation, physical and psychological violence, sexual harassment, arrest, and 

criminalization during 2010. It is clear that women are involved in the struggle to 

defend existing land and resources. Furthermore, in the situations where agrarian 

conflict occurs, women actually experience a heavy burden, when their husbands or 

male relatives become victims, it is women who become the breadwinner and the 

guardians of the family, but unfortunately, women who become the head of family 

caused by these situations, are not recognized by many parties, including the 

Government, so that there is no special assistance or support for women in this 

situation. In situations where women are victims of violence in agrarian conflicts that 

occur, of course the burden becomes more severe for the woman herself and her family. 

Women who become victims of physical and psychological violence will experience 

deep trauma, and such trauma continues to linger until the end of their lives. If the 

woman is pregnant, the trauma situation she experiences will affect the fetus growth.       
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Inequality in land tenure for women, especially poor rural women, is caused by the 

exclusion of power and gender injustice. According to Hall et al. (2011), the exclusion of 

power meant that the exclusion or removal of a person and group of people on land 

occurs in a structured manner through power relations, such as regulation, pressure, 

market, and legitimacy. While gender injustice, as stated by Fakih (1998), classfied in 

five forms, such as marginalization or marginalization, subordination, stereotyping or 

labeling, physical and non physical violence, and workload. These two things; exclusion 

of power and gender injustice experienced by rural women, became the basis for the 

presentation of this paper.    

 

This paper was prepared to encourage recognition of women's ownership of land and 

recognition of their role in managing land and natural resources. Recognition of 

important women is encouraged because, so far, the role of women in managing land 

and natural resources has not been considered important, even their productive roles as 

farmers or fishermen are not acknowledged, and they are still registered as housewives 

in their legal identities (IDs). Indeed, land rights are owned by every citizen, as stated in 

Basic Agrarian Law or BAL (UUPA) 1960 Article 9 Paragraph (2); "Every Indonesian 

citizen, both men and women have equal opportunity to obtain to land rights and to 

benefit and the results, both for themselves and their families". Through this paper, the 

problems of land ownership and control, causal factors and state policies that influence 

the occurrence of inequalities in land tenure, especially for rural women, are described. 

The rural women referred to in this paper are women who live and reside in rural areas, 

whether on land, mountain, and coastal areas that have diverse identities based on 

ethnicity, religion, livelihood, social class, etc. This paper is prepared based on literature 

studies, both academic literature, publication of the results of research conducted by 

NGOs, as well as articles in electronic media such as online newspapers, websites, etc.   

 

The presentation in this paper includes seven sections, namely the 'Introduction' 

section containing the background that delivers the contents of the writing, the section 

'Women in the State Policy on Land Tenure', the section 'Land Tenure and Gender 

Injustice in Rural Women' contains an overview of the problem land tenure and gender 

injustice experienced by rural women, the section on 'Land Meanings for Rural Women' 

which contains views of land for rural women, the 'Struggle of Women in Rural Areas in 

Land Rights' section contains examples of rural women's struggle to defend their land 

and resources, the section on 'Agrarian Reform Gender Justice' contains proposals for 

implementing agrarian reforms that have gender justice principles, and the 'Conclusions 

and Recommendations' section contains important points in the contents of the writing 

and proposed recommendations. 
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Women in the State Policy on Land Tenure 

State arrangements relating to land tenure are reflected in land policy, agrarian reform, 

and other policies. The following is an explanation of the policy and its problems both in 

substance and practice.  

  

Land Policy 

Indonesia has Basic Agrarian Law - BAL (UUPA) Number 5 of 1960 which clearly 

provides equal opportunities for women and men to obtain land rights and obtain 

benefits, as stated in Article 9 paragraph 2. Land rights are defined as the right to 

authorize the subject of the right to use or utilize his land and to obtain legal certainty, 

land rights need to be registered with the National Land Agency (BPN) to obtain 

evidence of ownership of land rights, as stated in the provisions of Article 19, 23, 32 , 38 

UUPA jo. PP. No.24 of 1997. However BAL 1960 does not stand alone, there are a series 

of other policies that are not necessarily consistent with the spirit that was established 

by the BAL, for example the issue of Cultivation Rights Title concession (HGU).  

 

The issuance Cultivation Rights Title concession (HGU) such as in the plantation sector 

is the implementation of Law Number 25 of 2007 concerning Investment which gives 

the owner the right to control the land for a period of 35 years and can be extended, 

which generally the land allocated for HGU is the result of forest conversion (Savitri et 

al., 2010 ). Savitri et al. (2010) added that from 1967 to 1973, the World Bank had 

disbursed loans for the development of the people's plantation sector, especially rubber, 

tea and oil palm through the approach of the Project Implementing Unit and the scheme 

of the People's Plantation Company or Perusahaan Inti Rakyat Perkebunan (PIR-Bun). 

Until the Reform Order and decentralization, the establishment and extension of the 

HGU continued to be given space with the aim of increasing Regional Original Income 

(PAD). However, on the other hand, many abandoned HGUs are not managed or given as 

collateral for unpaid debt. In many cases, this abandoned HGU became the object of 

looting, theft, crop clearing as a form of protest and popular resistance (Wiradi, 2009). 

The plantation area of the HGU concession which has generated many conflicts is mostly 

occur in palm oil plantations. Based on Sawit Watch data quoted by Mongabay.co.id 

(2018) that the area of palm oil plantations in Indonesia reached 22.2 million hectares 

and agrarian conflicts on palm oil plantations throughout the year continued to 

increase, until now there are 750 conflicts on palm oil plantations.  

 

There is an effort from the state to reduce the issuance of palm oil plantation 

concessions through the moratorium which has been discussed two years ago. Finally, 

on September 19, 2018, President Jokowi signed Presidential Instruction Number 

8/2018 on Suspension and Evaluation of Licensing and Increasing Productivity of Palm 

Oil Plantations. Through this Presidential Instruction, the government reaffirmed this 

temporary suspension for three years. It is hoped that through this moratorium, the 

plantation area can be reorganized. According to Walhi, quoted by Mongabay.co.id 
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(2018), the application for the release or exchange of forest areas for oil palm 

plantations that have been planted is excluded from this moratorium, because it can be 

processed through PP No.104/2015 concerning Procedures for Changing the 

Designation and Function of Regions Forest. In addition, Walhi stated that the 

implementation must contain with process and information transparency that opens 

active participation from the public. Amidst of this effort, in fact on the other hand, the 

Indonesian House of Representatives is still discussing the issue of the 

Perkawapasawitan Bill which tends to articulate the interests of entrepreneurs, such as 

ease of investment and tax reduction, rather than regulating independent farmers and 

small holders (KPA, 2017). The moratorium policy and the Perkelapasawitan Law will 

therefore become a counter productive at each other.  

 

Another thing related to land policy is the unfinished discussion of the Land Bill in the 

Indonesian House of Representatives, the discussion is lingering around the Problem 

Inventory List (DIM). According to KPA (2017), this Land Bill has problems in its 

substance, such as the unclear priority of land rights, there has been no effort to 

transform HGU which is monopolized by large-scale companies, land registration issues 

that tend to be administrative, and non-forest biases so that the land area is not valid in 

the forest area. In addition, the Land Bill was the legal basis for the idea of a land bank 

as a land reserve for investment and infrastructure development purposes. As stated by 

KPA (2017), land banks that were conceptualized by the Ministry of ATR / BPN through 

the National Land Management and Provider Agency (Batanas) were based on the 

argument that land issues are still considered as obstacles to development, such as lack 

of land, or land as speculators so land prices often uncontrolled, and the large potential 

of abandoned land.  

 

This abandoned land is actually included in the source of the Land Object of Agrarian 

Reform (TORA) which became the Jokowi Agrarian Reform (AR) program, with a target 

of 0.4 million ha for land from ex HGU and abandoned land. However, the subject is 

clearly different between abandoned land in the Agrarian Reform program and 

abandoned land that will be used as a land bank. In the Agrarian Reform program, 

abandoned land is intended for the people while the land bank is intended for investors 

who will realize infrastructure development projects and other strategic projects. Even 

though land acquisition for development projects has been regulated in Law No.2 of 

2012 concerning Land Procurement for Development for Public Interest. According to 

KPA (2017), the process of land acquisition is hampered precisely because the 

dissemination plan and the stages of procurement to land acquisition for infrastructure 

development are not transparent from the beginning, and are loaded with manipulative 

behavior, and also neglect the citizens' rights (consent is in some cases coercion and 

threats to citizens).      
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Other policies for releasing forest areas through Presidential Regulation No. 88 of 2017 

concerning Procedures for Settling Land Control in Forest Areas. This Presidential 

Regulation is to strengthen the Joint Ministerial Regulation (Perber) of the Environment 

and Forestry Minister, Head of BPN (National Land Agency), Minister of Public Works, 

and Minister of Home Affairs concerning Procedures for Resolving Land Tenure Issues 

situated in the Forest Zone in 2014. There are four schemes for resolving conflicts 

stated in the Presidential Regulation, such as through the release of forest areas, 

exchange of forest areas, rights to manage social forestry, and resettlement. The scheme 

depends on the limit of 30 percent of the forest area within the province. If the 

conflicting land has been physically controlled by at least 20 years by the community 

and there is no claim submitted from other stakeholder, then it is included in the 

scheme of forest area release, but however, this does not apply to areas claimed by 

forestry agencies with the coverage of forest areas below 30 percent. If the forest area is 

less than or equal to 30 percent, the exchange scheme is carried out. Whereas less than 

20 years of tenure are included in the Social Forestry (PS) scheme and on land within 

protected or conservation forest areas are included in the resettlement scheme. 

According to KPA (2017) that the limit of 30 percent of forest areas in the province is 

one of the Agrarian Reform inhibitors in forestry, especially for Java, Bali and Lampung, 

so that thousands of conflict locations, villages, villages, community gardens, community 

facilities in Java, Bali, and Lampung has never been resolved and released from forest 

area claims through Agrarian Reform.      

  

Agrarian Reform Policy 

BAL 1960 is actually the basis for agrarian reform. Unfortunately since the New Order 

period, BAL has not been carried out properly. Often, the meaning is narrowed down to 

land certification, it is no longer a reform of the agrarian structure which is carried out 

systematically. The agrarian reform program that has been implemented in Indonesia is 

the National Agrarian Project (PRONA) during the New Order era, the National Agrarian 

Reform Program (PPAN) during former President Susilo Bambang Yudoyono, and now, 

Land of Object of Agrarian Reform (TORA) in President Jokowi's administration. 

 

During President Joko Widodo - Jusuf Kalla’s administration, the agrarian reform (RA) 

was included in the 2015-2019 National Medium-Term Development Plan targeted at 9 

million hectares. Agrarian Reform was carried out with a scheme of 4.5 million hectares 

as land redistribution, and the remainder as the legalization of assets. In March 2017, 

the Ministry of Environment and Forestry released a region that would be designated as 

the Land of Object for Agrarian Reform (TORA). However, the reference for TORA uses 

Forestry Law No.41 of 1999 so that 4.1 million hectares are under the authority of the 

Ministry of Environment and Forestry, the rest is land certification by the Ministry of 

Agrarian Reform and Spatial Planning/National Land Agency (ATR / BPN). The TORA 

determination mechanism tends to be top down. The determination of TORA has been 

stated in the Decree of the Minister of Environment and Forestry No. 180 / MenLHK / 
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Setjen / Kum.1 / 4/2017 concerning Indicative Maps for Allocation of Forest Areas for 

the Provision of Land for the Object of Agrarian Reform (TORA) covering an area of 

4,853,549 ha. The Minister of Environment and Forestry, Siti Nurbaya stated as quoted 

in Menlhk.go.id (2018) that the release of forest areas for the community through the 

TORA program in 2017 had increased from 12 percent to 38 - 41 percent. Whereas 

during 2018, the Ministry of ATR / BPN, as quoted in jpp.go.id (2018), as of June 7, 2018 

has mapped 2,077,139 fields, certificates as many as 519,759 and the potential for 

Complete Land Registration Certificate (PTSL) of 915,911 fields to achieve the target of 

land certification through PTSL as many as 7 million fields and the target of land 

redistribution as many as 350,650 fields spread across 31 provinces. Furthermore, 

Ministry of Agrarian and Spatial Planning/ National Land Agency (ATR / BPN) has 

distributed ex-HGU land in Siak-Riau with a total of 4,000 fields covering 4,000 ha, ex-

HGU for developing 510 ha of farms in Soppeng-Sulsel, ex HGU for the development of a 

47 ha tourism area in Pandeglang-Banten, ex HGU for cocoa development in East-North 

Sulawesi Kolaka is 3,000 ha. Until the end of October 2018, the realization of the ex HGU 

community land target was 236,630.46 ha from the target of 400,000 ha. While the 

realization for the legalization of assets, especially land registration, as of October 2018, 

a total of 6,192,875 fields have been realized from the target of 7 million through PTSL. 

It is very clear that the Ministry of ATR / BPN prioritizes the achievement of 

certification of this land compared to other targets. Indeed, the question of land titling 

and certification is the main function of the Ministry of ATR / BPN, but that does not 

mean neglecting Agrarian Reform from other sources such as ex HGU, abandoned land, 

and release of forest areas whose subjects are poor people, small farmers, landless 

farmers, not just residents who do not own a land certificate. Realization of Agrarian 

Reform achievements released by Ministry of ATR / BPN is illustrated as in Figure 1 

below.      

 

Picture 1. Agrarian Reform Achievement 2015-2018 (Ministry of  ATR/BPN, 2018) 
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Several CSOs proposed TORA locations based on data from the community, so the 

proposal was built in a participatory manner. KPA is one of the CSOs who submitted 

TORA through the Priority Agrarian Reform Document (LPRA) document submitted to 

the Ministry of ATR / BPN in 2017. There are 444 plots of land proposed by KPA in 

LPRA and only one location, namely in Mangkit Village, Minahasa-Sulut Regency which 

received certificates of land from the Kemen ATR / BPN covering 444.46 ha for 313 

households in October 2018. As reported by Mongabay.co.id (2018) that the land is land 

cultivated by the Minahasa Farmers Union (SPM) at the former HGU PT. Asiatic which in 

1982 was divided into three parts, namely PT. Mawali Waya, PT. Nusa Cipta Bhakti, and 

PT. Kinawang Waya, and land has been abandoned by these companies.    

 



9 

 

In September 2018, Presidential Regulation No.86 of 2018 concerning Agrarian Reform 

was issued as an effort by the government to ensure equitable structure of land tenure, 

ownership, use and utilization of land. Through this Presidential Regulation, a national-

level agrarian reform institution is formed, chaired by the Coordinating Minister for 

Economic Affairs, while at the central level, the institution is led by the Minister of ATR 

/ BPN, and at the provincial level is led by the Governor, and at the 

regency/municipality level is led by the Regent/Mayor. Until now, 30 Agrarian Reform 

Task Force (GTRA) have been formed. GTRA membership if referring to Presidential 

Regulation 86/2018 is the government, community leaders, and / or academics. But 

according to KPA (2018) that there are only seven provincial and district GTRAs that 

involve community components in their structures, namely GTRA Bengkulu, Jambi, 

Southeast Sulawesi, West Kalimantan, South Sumatra, Sigi-Central Sulawesi, Sanggau-

West Kalimantan, and North Luwu-Sulawesi South. Other GTRA only consists of 

government components. Both the community and government components in GTRA 

are still dominated by male representatives. Certainly, when there were no 

representatives from the community, including representatives of women in GTRA, it 

was feared that the Agrarian Reform process would not target the real objects and 

subjects of Agrarian Reform, so that the beneficiaries did not reach the expected target.  

 

Another issue raised in this Presidential Regulation no.86/2018 is the absence of 

indigenous peoples clauses as subjects or beneficiaries of agrarian reform. The 

regulation mentioned only three categories of agrarian reform, namely individuals, 

community groups and legal entities. According to Nurul Firmansyah in Mongabay.co.id 

(2018) once indigenous peoples are not clearly defined in the regulation, there will be 

serious implications for agrarian issues related to indigenous peoples, such are (a) 

paradigmatically, this Perpres ignores agrarian issues related to indigenous peoples, 

and (b) at the operational level, this regulation issues agrarian issues related to 

indigenous peoples from land rights protection schemes and conflict resolution 

mechanisms. Whereas there are so many indigenous people in conflict with HGU permit 

holders and indigenous people living in areas claimed to be state forests. The agrarian 

conflict faced by indigenous peoples is largely historical, which has occurred since the 

colonialism era, up until now.  

 

The chaotic practice and implementation of state policies related to land tenure 

certainly has an impact on the people. Landless poor rural women who are supposed to 

be beneficiaries of state-run agrarian reform have not yet obtained clear certainty and 

are increasingly eliminated in the process of obtaining land rights. Many studies have 

revealed that women have not been actively involved in the submission process until 

the implementation of agrarian reform, both in land redistribution and legalization 

through land certification, so that the beneficiary subjects are still male dominated. 

However, Article 35 Paragraphs 1 and 2 of Law 1/1974 concerning Marriage arranges 

that assets which obtained during marriage are categorized as joint assets and belong to 
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both husband and wife. Though so, only men as the head of the family who have 

authority over ownership of this joint assets, and the reasons are as described in the 

previous section. Indonesia has ratified CEDAW on July 24, 1984 through Law No.7 of 

1984 which contained the principle of equality, protection and elimination of 

discrimination against women. Then, the issuance of Presidential Instruction No. 9 of 

2000 concerning Gender Mainstreaming in National Development became the basis for 

the country's efforts to integrate gender in development. Unfortunately this does not 

happen. The quota of women’s involvement in public space is limited, for example the 

involvement of women in the consultation meetings is merely to fulfill the quota instead 

of to hear and to accommodate women's interests. So women are increasingly 

marginalized to benefit from the development programs.     

 

Another thing that emerges as a problem is that there are still many farmers or 

fishermen who do not list themselves as farmers or fishermen, but rather as 

housewives. The implication is that women farmers or fishermen cannot access the 

program for the empowerment of farmers and fishermen. In Law No. 19 of 2013 

concerning the Protection and Empowerment of Farmers and Law No. 7 of 2016 

concerning Fisherman Protection and Empowerment, Fish Cultivation and Salt Farmers, 

does not explicitly mention male and female farmers and fishermen. Then in other 

countries' policies, according to Solidaritas Perempuan (2017) that Law No. 18/2012 on 

Food has no recognition of women farmers as actors of food production so that the 

rights of women farmers become unprotected, besides that, food policy has not 

integrated Law no.7 / 1984 to ensure non-discrimination against female farmers in 

setting out the agricultural management system in their area. It is proven that there are 

still many problems against women, especially rural women who are poor, and they are 

not yet become the subject of development, the important actors in family livelihoods, 

and the priority subjects in land rights.  

 

Land Tenure and Gender Injustice in Rural Women 
 

The issue of inequality in ownership and control of land for women does not only occur 

in Indonesia but also occurs in several other developing countries. Although rural 

women produce 60-80 percent of food, but in some countries such as India, Nepal, and 

Thailand, only 10 percent of women have recognized / recorded land ownership (DFID, 

2001). Data on land ownership in Indonesia is not yet complete and accurate, as 

recognized by the Ministry of Agrarian and Spatial Planning / National Land Agency 

(Hukum Online.com, 2018).  

 

“Land ownership mapping is still an issue, causing lack of accuracy in land 

data in Indonesia” (Muhammad Ikhsan Saleh, Director General Agrarian 

Governance, Ministry of ATR, as quoted in Hukum Online.com, 2018)  
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Based on data generated from Statistic Bureau - BPS (2010), the results of the 

Population Census in 2010 using the household approach shows that data on the 

number of houses (buildings) occupied by households is available, but there is no data 

available on agricultural land that is cultivated or managed by households. Coverage of 

the 2010 Population Census for all Indonesian citizens (WNI) and foreign nationals 

(foreigners) who live in the territory of Indonesia, both those who live permanently and 

those without permanent residences (homeless, refugees, isolated / isolated 

communities, and boat dwellers / buoyancy). The status of home ownership with the 

male head of household is 77.72 percent and the female head of household is 77.61 

percent for urban and rural areas. 46.98 percent of male-led households have proof of 

freehold title (SHM), while female-led households covered 44.81 percent out of the total 

number. 

 

In the data on the ownership status of the house, home ownership between men and 

women seems balanced, however, control or power over the house is not necessarily 

the same between men and women. This means that even though the house’s 

ownership is registered under the woman’s name, it is not necessarily that the woman 

has full authority over her house. Her authority may be taken by her son or other male 

family members. For example, in Minangkabau, Padang, West Sumatra, the people are 

familiar with the form of sako and pusako. Sako is a customary title for kinship and 

institutional leaders, while pusako is an integral part of the indigenous system. Pusako 

is divided into two; Pusako Tinggi and Pusako Rendah. Pusako Tinggi is inherited from 

ancestors, such as land, rice fields, and traditional “gadang” houses, while Pusako 

Rendah is the income which is managed as property (assets) during marriage. Minang 

women are familiar with the matrilineal system (descendants based on maternal lines). 

It caused the tribal names or traditional titles attached to the lineage of women, and 

therefore, women have customary rights over Pusako Tinggi, namely the ancestral 

heritage of land, rice fields and gadang houses. However, this does not guarantee that 

Minang women have full authority over the Pusako Tinggi, because those who take on 

the management of the assets are male family members. 

 

Land ownership does not guarantee that control over land is held by women. This is 

also revealed by Agarwal (1996) that property right is not sufficient, but it must be 

supported by control rights because land is subsistence and productive, so the 

involvement of women in controlling their land becomes important. According to 

Agarwal (1996), there are things that women understand better but are not touched by 

men when control of land is held by men. And men tend to use the results of their land 

management more for personal needs, while women prioritize their household needs 

(household consumption). The same thing was expressed by Fonjong et al. (2013) who 

stated that land ownership is a strategic gender need that provides an opportunity for 

women to have a bargaining position on decision making in the type of investment in 

land and its supporting aspects. Furthermore, Fonjong et al. (2013) explained that 
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women in Anglophone Cameroon worked on land with food crops needed by their 

families, then used their garden products to finance children's education, health, and 

family welfare. In contrast to men who prioritize cash crop plants, and the results of 

their gardens are used to build houses, buy alcohol, and remarry.  

 

Thereby, the ownership and control of land is important for women, especially rural 

women who play crucial role for the survival of women and their families. In general, 

land is obtained by rural women through a system of family inheritance and property 

with husband and wife. But in reality, the pattern of ownership of assets of households 

tends to be detrimental to women, although Article 35 of the Marriage Act 1974 allows 

joint ownership of property but in reality, many assets are still registered under the 

name of the husband. As revealed by Tessa in Ramadanu and Harfianty (2018) that 

many women, especially rural women in Java, trust the men to arrange the making of 

certificates and put the husband’s name in the proof of ownership of their assets. The 

control over the assest then sent to their husbands, sons or brothers, despite of the fact 

that the land is the property of the wife, the inheritance of the wife's family, or the 

results of a joint assets in the household. When proof of ownership on behalf of men, 

women are vulnerable to losing ownership and access to land or their homes, especially 

when divorce occurs. Once women do not have access to their homes or land, women 

generally have no choice to work to support themselves with decent wages and they are 

very vulnerable to violence.  

 

Why do men have more household assets? Men are seen as the main breadwinner and 

head of the household, as stated in Article 31 of Law No. 1 of 1974 concerning Marriage; 

that the husband is the head of the family and wife as a housewife. The implication is of 

course, the affairs of household assets are seen as the authority of men. The issuance of 

the mentioned Marriage Law during the New Order era has strengthening the ideology 

of housewifization. This ideology (Mies, 1986) causes women’s role to be defined as 

housewives, who are responsible for the comforts of home for their children and 

husbands. As a result, women's work is delineate with domestic work at home. 

Productive work carried out outside the home such as working as a farmer, fisherman, 

farm worker, and other work is considered to only help the husband as the head of the 

household who acts as a breadwinner. In the informal sectors, such as agriculture, 

ignoring the role of women as productive parties from an economic perspective often 

occurs. Productive women, or 'working women' are generally pinned only on women 

who work in the formal sector. No one refuses that a woman has her own position, and 

gets her own position, if she works as a teacher, nurse, or doctor, for example. 

Nonetheless, when speaking about farmers or fishermen, women and their roles 

automatically do not arise in the minds of many. Although it appears, it is often 

considered the number two person, or termed as 'helping / helping farmers / 

fishermen'. In this case, it means that the farmers and fishermen are husbands or men. 
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In addition, in fact, many households headed by women, and women are actually the 

main breadwinners due to their husbands are failing to work, or caused by many other 

reasons, for instance if their husbands work in distant places, therefore they fail to meet 

their ends. This situation has led women / wives to make a living. BPS data (2014) 

shows that 14.84 percent of households in Indonesia are headed by women and in the 

2015-2019 RPJMN document stated that poor households headed by women increased 

by 1.09 percent during the period 2006-2012.  

 

The patriarchal system that places the role and position of men is more dominant than 

women intertwined with the indigenous  system, and religion interpretation or belief in 

Indonesian society. The role and position of women is seen only in the domestic sphere, 

lingering around the kitchen-wells-bed. This is known to the Javanese community by 

the term “konco wingking” or a friend behind who takes care of the house. This view 

also influenced the regulation of land rights for women. In general the teachings of 

religion and cultural traditions in Indonesia do not impede the ownership of land and 

other assets by women. However, the practice which is still influenced by the strength 

of patriarchy causes women to be excluded or neglected in the ownership and control of 

land and other assets.  

The exclusion of women in land ownership and access to land, for Hall et al. (2011) 

caused by the exclusion of power, such as methods, processes, and mechanisms that 

prevent a person or group of people from benefiting land through various processes, 

both through policy, pressure, market, and legitimacy in land grabbing. This exclusion of 

power prevents a person or group of people from gaining access to land. Access as 

explained by Ribot and Peluso (2003) is the ability to benefit from resources, which can 

be seen as a bundle and net of power that allows a person or group of people to acquire, 

control, and maintain resources. According to Shohibuddin (2018), access and exclusion 

are not something separate from each other or occur in sequence, but both can take 

place at the same time depending on the constellation of strength and the key 

momentum that supports it.  

 

For women who grow from low social classes leading the household, such as poor and 

landless women, Ratnasari (2018) states that they experience multiple exclusion in the 

nuclear families, extended families, communities, villagers, community organizations, 

and the state. This means that the exclusion of women in land rights takes place from 

the smallest and closest environment to women, which then also occurs in a larger 

environment, up to the scope of the state and even globally. The layered exclusion 

situation experienced by poor rural women has had a variety of impacts on the lives and 

livelihoods of these women. 

 

In this situation, the forms of gender injustice experienced by poor rural women are a) 

sub-ordination (nomination), poor rural women are considered second-class citizens so 
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that they do not have access to adequate information that could benefit themselves, and 

if they were working as laborers, including farm workers, they often get lower wages 

than male workers; b) marginalization, poor village women are not considered 

important, and to be neglected in village-level meetings, thus, their needs and various 

matters of concern are missed from village programs, for example; c) multiple burdens, 

women must play a triple role in their daily lives, such as the role of production, 

domestic / reproduction, and social society for the sake of the survival of their family 

life; d) violence, poor rural women often experience psychological, verbal, and economic 

violence, for example they are forced to become farm laborers and rough laborers such 

as rock coolies (rock transport workers) that could drain physically, and they are paid 

with inadequate income; and e) negative labeling, poor rural women often get negative 

labels such as stupid women, or any other inappropriate and even painful names.  

 

The Meaning of Land for Rural Women 

 

Land, according to Karl Polanyi (2001) has a characteristic called ficitious commodity or 

commodity that is imagined. Lutfi (2013) states that the value of land is related to its 

geographical location, where a plot of land or zone / area has social, ecological, and 

historical character. For the communities residing in several regions, land has a high 

economic value and is an indicator of the wealth. This then lead to the designation of 

landlords, or other titles for residents who are wealthy because they own extensive 

land.   

 

The view of land is shaped by the knowledge, experience, and interaction of a person or 

group of people with their land. Women and men can have different views on their land. 

In general, for rural women who work as farmers, land is a source of life, a place to 

plant, a place to gather / socialize, and in certain locations is the place where traditional 

rituals are applied in farming. This is closely related to women's functions in society 

which are generally related to the function of nurturing. Meanwhile, generally men see 

land primarily as an economic source. Land is managed and utilized for family needs, 

the yield of plants are consumed for surviving, and it is also used as savings or reserves 

when they need to meet with urgent needs. Land's meaning for Li (2014) are as follows; 

a) the view of land is different for each person, b) the materiality of the land depends on 

its existence and location, and c) the variety of resources on it depends on the ruler 

(owner) of the land. According to Elmhirst (2011) that women have gender 

differentiated interests in the environment and natural resources according to their 

roles, responsibilities and knowledge. Regarding to the productive role, in general, since 

early age, farmers have been given roles and responsibilities to nurture the crops, 

especially in paddy fields situated surrounding their homes. While men are given roles 

and responsibilities to manage the wood, fruit and other trees. For those who do not 

own land, since early age, women have helped their parents who work as  landless 
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farmers. Therefore, the knowledge being built here is also related to these roles and 

responsibilities division.      

 

 

The Struggle of Rural Women in Rights to Land 

The struggle or resistance of the people over the inequality of land tenure has been 

going on for a long time, even since the Dutch colonial period. The exit of Agrarische 

Wet in the Dutch colonial period in 1870, led to the existence of domeinverklaring, it 

refers to all land that does not registered under a proof of rights, then such land is 

automatically belong to the state. So since then, many peasants’ land were taken by the 

colonial government which were then given to planters or industrial factories. Nobles, 

regents, or other elite groups were given eigendom rights to manage land and had to 

pay taxes according to the provisions applied by the colonial government. After 

Indonesia's independence, the Basic Agrarian Law (UUPA) of 1960 was born as a 

substitute for colonial policies to regulate the management of agrarian resources in 

Indonesia. Unfortunately this BAL (UUPA) is not implemented, even other policies 

issued afterward are in contradictory or not in line with the spirit of the BAL (UUPA).     

 

In the struggle to seize and to gain land rights carried out by popular movements, such 

as the peasant movement. Women are actually have a major contribution in the struggle 

for various land conflicts happened throughout that period. Often, women also become 

actors and movers in the struggle. But unfortunately there are not many narratives that 

uphold the role of women in the struggle of land rights. The following are some 

examples of rural women's struggles in land rights recorded in the mass media and CSO 

records / reports, National Human Rights Commission, etc.  

 

Syahrul (2014) tells Tini Lanapu and To Karunsi'e Dongi women who fought to reclaim 

their ancestral lands, which in 1968 were controlled by PT. Inco that holds a nickel 

mining permit. Since then, the land of the Dongi people has turned into a residential, 

office, airport, golf course, and smelter settlement of PT. Inco. The natural wealth of the 

Dongi people located near Lake Matano, East Luwu Regency, South Sulawesi since the 

Dutch colonial period has been a place of exploration for companies such as Oost 

Borneo Maatchappij (OBM) and Mynbow Celebes Maathchappij (MCM) in 1934. Then in 

the 1950s a DI / TII rebellion erupted, the Dongi people were terrorized and forced by 

DI / TII gangs to leave their villages. The Dongi people began to return to their ancestral 

lands in 1998, but they had to face PT. Vale holds concessions on their land. In the 

struggle, Tini Lanapu and other Dongi women used their bodies as shields, dealing 

directly with the outsiders. The Dongi women realized that they would be imposed with 

physical violence, but they were ready to face the consequences. Mongabay.co.id (2018) 

wrote that in 2007-2008, there were attempts to move, around 57 houses were built in 

Ledu-ledu Village, Wasuponda District. Some people agreed to the transfer and 

apparently there was no electricity at the location, there were no clean water facilities, 
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and the road was rocky. The Dongi case was one of the appointments of the National 

Human Rights Commission in the 2015 National Inquiry. In March 2017, a community 

meeting was organized with the Commissioner of the National Human Rights 

Commission, the management of PT. Vale, and the East Luwu Regional Government. One 

of the meeting’s results was to propose Kampung Dongi as a cultural heritage area, but 

the residents refused the proposal. Actually, the meeting was organized to mediate 

about the electricity disruption in Kampung Dongi, which caused by the burned electric 

transformer. Unfortunately, up until now, the case has not resolved yet. Meanwhile, the 

National Human Rights Commission has sent a recommendation letter in April 2017 to 

the Regent, East Luwu Regional House of Representative, and the President-CEO of PT. 

Vale Indonesia. Sadly, the letter remains being filed in the archive shelf. Now the local 

residents raised fund independently, instead of begging to the Government for money. 

Self-reliant, residents build small dams on the river to drain clean water through pipes. 

They also plan to build micro hydro to distribute the electricity power to the village. 

 

The plantation company encourages indigenous leaders and residents to join the 

scheme of the Perkebunan Inti Rakyat (PIR). The company persuades residents to give 

7.5 ha of their land to the government, and allows the land to be managed by the 

company. The company empowers residents to plant crops and paid through wage 

system. By giving the land to the government, each family was promised to get 2 ha of 

land with the crops, and they were given relief by paying off land purchases through an 

installment system to the company. 

Rini and her husband joined the PIR scheme in 1996 because they were interested with 

the company's promise to build schools and health facilities in the village. In 2001, the 

first harvest was palm oil, but a few years afterward, residents who joined the PIR faced 

many problems. After 10 years of joining the PIR, many residents were unable to own 

the 2 ha of land promised by the company, even though they had settled the 

installments, the plot of land was far outside their village, and the company did not 

fulfill its promise to build educational and health facilities. In 2003, Rini began 

organizing collective actions to protest the company, and Rini joined the Palm Oil 

Farmers' Union (SPKS) in Sanggau District. In 2007. Rini and other palm oil farmers in 

her village, involving 500 SPKS members, conducted a demonstration in Sanggau 

District to demand a special task force from the DPRD to resolve land conflicts in the 

palm oil plantation area. Rini actively carried out SPKS advocacy work and facilitated 

critical discussions with palm oil  farmers both in their own villages and other villages 

in the Bonti region. Along with the progress in organizing resistance to the expansion of 

oil palm plantations, Rini often received threats and had to accept the transfer of her 

duties as a teacher in a school that was very remote, it was located tens of kilometers 

from her village. But one and a half years later, thanks to the help received from 

progressive activists and government officials, Rini returned to work in elementary 

school in her village. Rini developed a series of activities to increase the confidence of 

Hibun Dayak women in her village.            
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Another example of the struggle of women in land rights is the struggle of Mrs. Gunarti 

which carried out together with Kendeng's mothers. Ms. Gunarti is a female figure who 

mobilized mothers in Sukolilo Village, Pati Regency, Central Java. Suara.com (2017) 

wrote that Ms. Gunarti mobilized women in her village since 2006 to protest the 

limestone mining and the construction of PT. Semen Indonesia’s cement factory in the 

Kendeng Mountains, by organizing visits to seven villages to meet with mothers and 

educating other women about the background reasons why the construction of a 

cement plant must be protested. The findings of the Mining Advocacy Network (Jatam) 

as quoted in Mongabay.co.id (2014) shows that until 2013, permits for karst mining in 

Java reached 76 permits in 23 districts with a total concession of 34,944.90 ha. The 

exploitation of karst in Central Java was triggered by Central Java Regional Regulation 

No. 6 of 2010 concerning the 2009-2029 RTRWP. In 2008, PT. Semen Indonesia 

announced plans to build a cement factory covering an area of 2,000 ha which is located 

in Kayen District, Tambakromo, and Sukolilo. The threat of a cement factory does not 

only occur in the village, but also in several other villages, such as in Pati and Rembang 

Regencies. Kendeng Mountains are a source of livelihood for the community and water 

sources for the community. The Kendeng women's protest not only took place in the 

cement factory construction area but also took place in front of the State Palace by 

burying their feet in a cemented box mixture. A Kendeng woman named Mrs. Patmi 

passed away during the mentioned action organised in Jakarta. The action was carried 

out for more than 10 years and until now the case has not been completed. Whereas in 

2016, Kendeng farmers won a lawsuit in the Supreme Court regarding the cancellation 

of the environmental permit for mining and the construction of a cement factory at PT. 

Semen Indonesia in the Kendeng Mountains, Rembang Regency. But, to everyone’s 

surprise, PT. Semen Indonesia submitted an appeal, and turned to win, so now the plant 

is operating with the support of the Governor of Central Java, Ganjar Pranowo. 

 

The struggle carried out by Tini Lanapu, Herkulana Rini, and Gunarti in the brief 

narrative above, is a form of activism and self-resistance of women in facing the 

pressure of injustice they experience due to the situation of agrarian inequality in their 

residing  areas, as stated by Rocheleau et al. (1996). The role of women as informal 

leaders in the movement to fight for their rights represents an increasing role of women 

in the process of struggle in the face of land grabbing and other agrarian resources. 

Despite of the fact that these women have to face challenges and obstacles that are 

heavier than men, the position, role, and function attached to women are strongly 

influenced by the concept of gender applied within the communities. And in general this 

causes the steps of these women to become heavier because they not only struggle in 

the public sphere but also in the domestic sphere. Often, this is what then causes these 

women heroes to withdraw from the struggle of the community.       
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I. Gender Justice Agrarian Reform  

Agrarian reform is a term in Spanish that has been carried out since more than 2,500 

years ago, even the slogan "land to the tillers" which is the land for cultivators has been 

around for five centuries before Christ (Wiradi, 2009). Agrarian reform refers to the 

rearrangement of land tenure arrangements for the benefit of small holders, cultivators, 

and landless farmers. This is what is defined as redistribution, which is to break down 

and combine farming business units, including changes in the scale of ownership. 

Therefore, agrarian reform term is essentially defined as redistributive landform 

(Wiradi, 2009). When referring to this definition, it is very clear that the main subjects 

or the beneficiaries are small farmers (smallholders), tenants, landless farm workers 

(landless farmers), and other marginal subjects.   

 

Agrarian reform according to Wiradi (2009) is actually an effort made by the 

government and the society to change the structure of tenure and use of land, starting 

from land redistribution followed by increased production through the provision of 

credit facilities, education for improvement in farming techniques, provision of 

irrigation facilities, etc. Agrarian reform not only highlights asset reform such as  

legalization of assets (land) on the recipient subjects, but more on the support of 

access reform through access to capital, support to strengthening cultivation 

capacity, support to agriculture production facilities, support to handling crops, 

and post-harvest for improving the welfare of landless poor people (Shohibuddin, 

2018). Yet unfortunately, the implementation of the agrarian reform program in 

Indonesia, even up to President Jokowi’s administration which made agrarian reform as 

a national priority program, was limited to assets, while access reform had not yet 

become an integrated package. Furthermore, the ATR / BPN Ministry as the leading 

sector in the implementation of agrarian reform only focuses and pursues the target of 

land legalization through land certificates granted to the people who are the citizens 

owning and controlling the land, instead of the landless citizens who reside in an area 

managed and controlled by other party. This means that these citizens face situations of 

agrarian conflict in both their lives and livelihoods. Unfortunately, the implementation 

of Agrarian Reform in this country is not prioritizing these citizens, and they are still 

excluded from the state policies and programs. Their rights on land and livelihoods have 

not been protected by the state.      

 

Moreover, agrarian reform, according to KPA (2017) at least aims to (a) Reduce the 

inequality of land ownership and control, (b) Resolve agrarian conflicts by presenting 

justice in them, (c) Creating a source of welfare and increasing productivity of rural 

people, (d) Building rural-urban economic and social relations, industrial agriculture in 

strengthening relationships, and (e) Establishing sustainable environmental 

sustainability. Thereby, the agrarian reform policy should be in favor of the needs and 
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interests of the poor and marginalized groups including female heads of household. As 

proposed by Borras & Franco (2010), land policies must aim to protect and improve 

land access and ownership interests of the poor. Borras & Franco (2010) proposed nine 

criterias for agrarian reform that favored the poor, as follows 1) protecting land-based 

welfare, 2) transferring land-based political power, 3) class conscious, 4) history 

conscious, 5) gender sensitive, 6) ethnic sensitive, 7) increase productivity, 8) develop 

sources of life, and 9) guarantee security of rights.  

 

Meanwhile, Fraser (2000) states that redistribution and recognition are two 

components that cannot be separated to achieve social justice. Fraser in his writing 

entitled Rethinking Recognition and Redistribution or Recognition, encouraged both of 

these components to be carried out in an effort to achieve social justice, which in this 

case is related to the discourse about land. Furthermore, Fraser states that 

redistribution is closely related to economic aspects, while failure to recognize 

encourages repressiveness caused by the assumption that society is an entity. 

Recognition-related paradigms are closely related to social injustice that undermines 

cultural aspects, so recognition efforts are closely related to cultural change, and not 

just economics. Therefore, these two things cannot be separated in targeting the 

problem of social justice.  

 

The agrarian reform policy must be pro-gender, which is in favor of justice and gender 

equality so that gender becomes a wrapper in the policy of agrarian reform not only 

becomes one of the components of support in agrarian reform. Agrarian reform is 

gender inclusive, according to Fonjong et al. (2013) must be accompanied by 

strengthening gender capacity for all parties involved in the land tenure process. This 

agenda is important in order to ensure that all processes and stages in agrarian reform 

involve the active role of women, not just as an effort to fulfill the quota of women's 

presence in the process. Then therefore, women's voices are important to be heard and 

integrated in making decisions in every agrarian reform process.   

 

II. Conclusion and Recommendations  

 

Until today, Indonesia is experiencing a situation of inequality in the control of land and 

natural resources. Inequality of land tenure for women, especially poor rural women, is 

mainly caused by exclusion and gender injustice. Exclusion causes rural women to lose 

the benefits of land, both through policies, pressure, markets, and legitimacy in land 

grabbing. In addition, a patriarchal system that places the role and position of women in 

the domestic sphere is further intertwined with the indigenous system and the 

interpretation of religion or belief in Indonesian society. This worsens the situation of 

inequality experienced by rural women. So that various forms of gender injustice, 

namely sub-ordination (nomination), marginalization (marginalization), multi-burden, 
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violence, and negative labeling, must be experienced by rural women in relation to the 

problem of inequality in the control of land and resources it faces.  

   

Land ownership and control is crucial for women, especially the rural women, who play 

role as key player in the survival of women and the families. The bond with the land 

builds an understanding about the meaning of land for rural women, as well as actions 

taken when the bond is released. It had been proven that women play an active role in 

the struggle carried out by the community. Even in some cases, women play role as 

leaders during the informal struggles in reclaiming rights to land and natural resources. 

Albeit, these women leaders have to face challenges and obstacles that are heavier than 

men, due to the concept of gender that is applied in their communities, which do not 

support the role of women in the public sphere.  

 

The implementation of land policies and agrarian reform carried out in Indonesia has 

caused rural women to be increasingly eliminated in the process of obtaining land 

rights. The issuance of various policies which in fact collide with each other and have 

not been consistent with each other, the existence of rubber articles in laws that are 

easily twisted for the interests of certain parties, as well as articles that have a variety of 

interpretations, add to the chaotic implementation of policies in the field. This is what 

worsens the situation of inequality and land tenure for rural women, so that they are 

increasingly marginalized as priority beneficiaries in the agrarian reform program. Yet, 

it is very clear that poor rural women who work as landless farmers are the priority 

group for agrarian reform. If they become the main focus of the program, thus social 

justice will be created, and improvements or rearrangements in the structure of land 

tenure inequality will be realized.    

 

Some recommendations are as follows: 

 

(a) Policies and implementation of agrarian reform policies are carried out in an 

inclusive and gender-equitable manner, and specifically provide more space for the 

recognition of women as landowners to adjust to the actual conditions in the ground, so 

that at each stage, active involvement of women and marginalized groups as priority 

beneficiaries of agrarian reform can be examined and ensured. 

(b) Supports given from the Community Oganizations, especially in areas where 

agrarian conflict occurs, or areas with problems in the agrarian realm, should have a 

gender justice perspective in order to be able to evaluate the situations in sensitive 

manner, and can put issues in context. Then therefore, they can provide appropriate and 

correct recommendations to the government. In many places, an understanding of 

gender justice is required for men, even for the women themselves, and youth groups, 

in order to support one another. 

(c) Synergy between communities, community organizations, and the government is 

very important to be built during the agrarian reform implementation. The involvement 
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of civil society is very important, for instance the involvement of communities in the 

Agrarian Reform Task Force (GTRA) from the central to the district / municipality level. 

(d) Massive campaigns to mainstream women's recognition in informal sectors to 

change the general paradigm, one of which is to reinforce the idea that women are also 

farmers and fishermen, and are not merely housewives. 
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